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DIVORCE 
INFORMATION FOR UTAHPRIVATE 

UNCONTESTED DIVORCE INSTRUCTIONS


This information is provided to those persons who are interested in obtaining from Wall & Wall, attorneys, a simple, uncontested divorce.  Our fee is based upon the representation by you to us that you do not need to consult with an attorney and obtain advice or counsel, but rather, you and your spouse have agreed upon all issues and merely need the various documents prepared.  To that end, the following instructions are provided to you.


1. Divorce Questionnaire:

  
This document provides us with the basic information necessary to prepare 


the court papers necessary to commence and conclude your divorce.


2. Child Support Location Information Form:

 
If you have children from this marriage, this form must be filed with the 


court at the time the final papers are completed.  Please print clearly the 


information requested.


3. Divorce Education Class:
 If you have children from this marriage, each spouse must attend the Divorce Education Class for Parents.  This is mandatory unless one spouse lives out of state, or is incapacitated in some way from attending, in which event a motion must be filed with the court to waive the requirement.  There is an additional charge for this service.  After you and your spouse have completed the course, which need not be taken together, you both need to send to us the certificate they provide to you proving that you have attended the class.



This class lasts 2 hours and costs $35.00 per person.  It only needs to be taken once.  We are providing you with attached information as to where to attend and who to call. Pre-registration is not required, but is encouraged due to the number of people attending the classes.  For Salt Lake County the telephone number is 238-7180.

4. Service of Papers: 



The law requires that the spouse who is not filing for divorce be served with papers, or, that he or she sign an acknowledgement that he or she has received a copy of the Petition for Divorce and the Summons.  If your spouse will sign the acknowledgement, termed an "Acceptance of Service, Waiver, and Consent to Default", he or she will not need to be actually served by a constable or the sheriff's office.  If such service can be avoided it will save you approximately $20.00.  You need to notify us if your spouse with sign the acceptance and make arrangements with us as to how that is to be handled.  Your spouse needs to sign nothing else.


5. Affidavit: 


 
The only thing you, as the filing party, need to sign is an affidavit verifying your residency and briefly describing the grounds for divorce.  This can be prepared any time, but must be presented along with the final papers before the court can sign the Decree of Divorce.  You need to make arrangements to sign this affidavit.  


6. Proof of Income:


 If you have children from this marriage, both you and your spouse must submit to us proof of your current income.  The court requires that you each submit a copy of the last Federal Income Tax return submitted by you.  If you filed jointly you only need submit one copy.  In addition, you will each need to submit a recent pay stub (provided each of you are employed), or a statement from your employer on their letterhead stationery, verifying your gross monthly income, and including your monthly withholdings.


7. Time schedule for completing divorce:

  
Under Utah law you must wait 90 days from the date you file your divorce action until the final papers can be submitted to the court.  However, if you have children from this marriage, the divorce can be completed as soon as you and your spouse complete the divorce education class, and provide us with your income verification information and copies of the certificates from the divorce education class.


8. Visitation and Child Support Payments:

Whether the Decree of Divorce results from a contested or uncontested case, the rules governing the interpretation and enforcement of terms of the Decree remain identical.  Very often one party is awarded the sole custody of the child or children. The other party is usually awarded reasonable rights of visitation.  The Utah Legislature has established MINIMUM visitation rights if the parties are unable to agree, and these can be provided to you.  


Child support and visitation are independent as far as the court is concerned.  That is, a parent has the right to see his children regardless of making child support payments.  The other parent does not have the right to withhold visitation from the other parent whether or not the child support and/or alimony payments are being made properly  The appropriate way to deal with these problems is to bring the party into court where he/she will be ordered to obey the divorce decree or face punishment for contempt of court.  This applies to both failure to pay child support as well as failure to allow the other parent proper access to the children.


9. Alimony: 





It a party who could request alimony payments chooses to waive (give up his/her rights to) alimony and the court does not grant alimony in its decree, that party probably cannot later petition the court for alimony.  There are exceptions, but these are extremely rare and very unusual.  If you want alimony, now or in the future, now is the time to ask for some amount.  If you may need it in the future but don't need it now, you should ask for a minimal amount, but even in these situations seeking an increase in the future is very difficult.



10. Parenting Plan:


In either a contested or uncontested divorce, if either parent seeks or is awarded joint legal or joint physical custody--they are different--then a parenting plan must be filed with the court along with the other necessary papers.  This is required under a new law that went into effect in May, 2002.  There is an added cost to prepare such a plan, and that cost depends on how complex the plan must be.  




CONCLUDING REMARKS


This system is designed to enable you to complete your divorce in the most economical manner possible, and is provided to those who do not feel they need the assistance or counsel of an attorney for other than preparing the various legal documents necessary for the divorce.  The fee quoted to you does not include time for counseling with an attorney.  This service is available, as are other services, all of which we are happy to provide to anyone requesting them.  The costs involved will depend upon what your attorney charges and the question of costs should be discussed with him.

CONTESTED DIVORCE INSTRUCTIONS

Much of the same basic information provided above applies to divorce cases that are "contested".  That is, a divorce petition is filed by one spouse and served upon the other spouse by a constable or the Sheriff's office.  Along with that petition is a document called a Summons.  The Summons gives directions to the person being served about what they need to do if they do not agree with what is in the petition served upon him or her.  If that person does not agree they must file a written "Answer" to the petition with the court clerk and send a copy to the attorney for the person filing the petition.


A. Temporary Orders

Between the time the divorce action is commenced and the time it is completed the court has the authority to make and enforce Temporary Orders regarding such matters as child support, child custody, alimony, possession of the house, visitation, payment of bills, possession of personal property, etc.  These orders are temporary because such matters will be reviewed again at the time of the divorce hearing or trial.  Final orders regarding these matters will be entered as part of the divorce decree.


B. Child Custody

If you want to seek custody of your child or children, the time of the divorce action is the time to seek custody, as opposed to seeking custody later after the divorce is completed.  The fundamental basis for determining custody is what is in the "best interest of the child".  This can involve numerous elements, and quite often it is necessary to obtain a "Custody Evaluation".  This is almost always required by the court in custody cases.  These evaluations are generally performed by psychologists, usually with a Ph.D. degree in psychology.  The prices can vary depending upon the evaluator, the number of children involved, the amount of time to be spent, etc..  The cost can range from around $1,800.00 up to $5,000.00, with the average running between $3,000.00 to $3,500.00.  Obviously, they are expensive, but they are an essential part of a custody case.


C. Costs:

Contested divorces are handled on an hourly basis.  A retainer, or down payment on the attorney's fee is generally required.  Contested divorces can be costly, so please be aware of this at the outset.  While we do everything we reasonably can to avoid adding to your costs, there are many things your attorney must do to properly represent you, many of which things you are not aware of as they take place.  You will receive a regular, periodic bill setting forth the status of your account.  Should you not receive one please ask for one from your attorney.


This handout was intended to help you understand the Utah divorce process.  Discuss any questions you may have with your lawyer.

